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SENATE BI LL 5090

Passed Legislature - 2003 Regul ar Session
St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Carlson, Fraser, Spanel and Rasnussen; by request of
Joint Commttee on Pension Policy

Read first time 01/15/2003. Referred to Commttee on Ways & Means.

AN ACT Relating to determining which fire fighters or |[|aw
enforcenment officers may elect or be elected to certain pension and
disability boards; and anending RCW 41.16.010, 41.16.020, and
41. 26. 110.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 41.16.010 and 1973 1st ex.s. ¢ 154 s 61 are each
anmended to read as foll ows:

For the purpose of this chapter, unless clearly indicated by the
context, words and phrases shall have the foll ow ng neaning:

(1) "Beneficiary" shall mean any person or persons designated by a
fireman in a witing filed with the board, and who shall be entitled to
receive any benefits of a deceased fireman under this chapter.

(2) "Board" shall nean the nunicipal firenmen's pension board.

(3) "Child or children" shall nean a child or children unmarried
and under ei ghteen years of age.

(4) "Contributions"” shall nean and include all suns deducted from
the salary of firemen and paid into the fund as hereinafter provided.

(5) "Disability" shall nmean and include injuries or sickness
sustained as a result of the performance of duty.

p. 1 5090. SL
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(6) "Fireman" or "fire fighter" shall nmean any person regularly or
tenporarily, or as a substitute, enployed and paid as a nenber of a
fire departnent, who has passed a civil service exam nation for fireman
and who is actively enployed as a fireman; and shall include any "prior
fireman".

(7) "Fire departnent" shall nmean the regularly organized, full
time, paid, and enpl oyed force of firenmen of the municipality.

(8) "Fund" shall nmean the firenen's pension fund created herein.

(9) "Minicipality" shall mean every city and town having a
regularly organized full time, paid, fire departnent enploying firenen.

(10) "Performance of duty" shall nean the performance of work and
| abor regularly required of firenmen and shall include services of an
energency nature rendered while off regular duty, but shall not include
time spent in traveling to work before answering roll call or traveling
fromwork after dism ssal at roll call.

(11) "Prior fireman" shall nean a fireman who was actively enpl oyed
as a fireman of a fire departnent prior to the first day of January,
1947, and who continues such enpl oynent thereafter.

(12) "Retired fireman" shall nean and include a person enpl oyed as
a fireman and retired under the provisions of chapter 50, Laws of 1909,
as anended.

(13) "Wdow or wi dower" neans the surviving wfe or husband of a
retired fireman who was retired on account of |length of service and who
was lawfully married to such fireman; and whenever that termis used
with reference to the wife or forner wife or husband or fornmer husband
of a retired fireman who was retired because of disability, it shal
mean his or her lawfully married wife or husband on the date he or she
sustained the injury or contracted the illness that resulted in his or
her disability. Said termshall not nean or include a surviving wfe
or husband who by process of law within one year prior to the retired
fireman's death, collected or attenpted to collect from him or her
funds for the support of herself or hinself or for his or her children.

Sec. 2. RCW41.16.020 and 1988 c 164 s 2 are each anended to read
as follows:

There is hereby created in each city and town a nunicipal firenen's
pensi on board to consist of the follow ng five nenbers, ex officio, the
mayor, or in a city of the first class, the mayor or ((h+s)) a

5090. SL p. 2
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desi gnat ed representative who shall be an elected official of the city,
who shall be chairman of the board, the city conptroller or clerk, the
chai rman of finance of the city council, or if there is no chairman of
finance, the city treasurer, and in addition, two regularly enpl oyed or
retired ((H+reren)) fire fighters elected by secret ballot of ((t+he))

t hose enpl oyed and retired ((H+remenr—Retiredrerbers—who—are—subjeet

and—therightto be eleectedunderthis—seetion)) fire fighters who are
subject to the jurisdiction of the board. The nenbers to be el ected by
the ((H+eren)) fire fighters shall be elected annually for a two year
term The two ((+H+eren)) fire fighters elected as nenbers shall, in
turn, select a third eligible nenber who shall serve as an alternate in
the event of an absence of one of the regularly elected nmenbers. In
case a vacancy occurs in the nenbership of the ((H+Hreren)) fire
fighters or retired nenbers, the nenbers shall in the sane manner el ect
a successor to serve ((h+s)) the unexpired term The board may sel ect
and appoint a secretary who may, but need not be a nenber of the board.
In case of absence or inability of the chairman to act, the board may
select a chairman pro tenpore who shall during such absence or
inability performthe duties and exercise the powers of the chairman.
A majority of the nenbers of ((satd)) the board shall constitute a
quorum and have power to transact busi ness.

Sec. 3. RCW41.26.110 and 2000 ¢ 234 s 1 are each anended to read
as follows:

(1) Al claims for disability shall be acted upon and either
approved or disapproved by either type of disability board
((hereafter)) authorized to be created in this section.

(a) Each city having a popul ation of twenty thousand or nore shal
establish a disability board having jurisdiction over all nenbers
enpl oyed by ((sa+d)) those cities and conposed of the following five
menbers: Two nmenbers of the city legislative body to be appointed by
the mayor((+)),. one active or retired fire fighter enployed by or
retired fromthe city to be elected by the fire fighters enpl oyed by or
retired fromthe city((+)) who are subject to the jurisdiction of the
board; one active or retired |law enforcenent officer enployed by or
retired fromthe city to be elected by the |aw enforcenent officers
enployed by or retired from the city who are subject to the
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jurisdiction of the board; and one nmenber fromthe public at |arge who
resides wthin the city to be appointed by the other four nenbers
((heretofoere)) designated in this subsection. ((Retired menbers who
b he i urisdiet . i he | L both_t4 ol
elect—and—the—right—to—he—elected—under—thts—section—)) Only those
active or retired fire fighters and | aw enforcenent officers who are
subject to the jurisdiction of the board have the right to elect under
this section. Al fire fighters and | aw enforcenent officers enpl oyed
by or retired fromthe city are eligible for election. Each of the
el ected nenbers shall serve a two year term The nenbers appointed
pursuant to this subsection shall serve for two year terns: PROVI DED
That cities of the first class only, shall retain existing firemen's
pension boards established pursuant to RCW 41.16.020 and existing
boards of trustees of the relief and pension fund of the police
departnment as established pursuant to RCW 41.20. 010 which such boards
shall have authority to act upon and approve or disapprove clains for
disability by fire fighters or law enforcenent officers as provided
under the Washington |aw enforcenent officers' and fire fighters'
retirement system act.

(b) Each <county shall establish a disability board having
jurisdiction over all nenbers residing in the county and not enpl oyed
by a city in which a disability board is established. The county
disability board so created shall be conposed of five nenbers to be
chosen as follows: One nenber of the |legislative body of the county to
be appointed by the county |egislative body((+));: one nenber of a city
or towm legislative body located within the county which does not
contain a city disability board established pursuant to subsection
(1)(a) of this section to be chosen by a majority of the mayors of such
cities and tows within the county which does not contain a city
disability board((+)). one active fire fighter or retired fire fighter
enployed by or retired from the county to be elected by the fire
fighters enployed or retired in the county who are not enployed by or
retired froma city in which a disability board is established((+)) and
who are subject to the jurisdiction of the board; one |aw enforcenent
officer or retired |l aw enforcenment officer enployed by or retired from
the county to be elected by the | aw enforcenent officers enployed in or
retired fromthe county who are not enployed by or retired froma city
in which a disability board is established((;)) and who are subject to
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the jurisdiction of the board; and one nenber fromthe public at |arge
who resides within the county but does not reside within a city in
which a city disability board is established, to be appointed by the
other four nenbers ((heretofore)) designated in this subsection.
However, in counties wth a population less than sixty thousand, the
menber of the disability board appointed by a majority of the mayors of
the cities and towns within the county that do not contain a city
di sability board nust be a resident of one of the cities and towns but
need not be a nenber of a city or town |egislative body. (( Retired

ol I L ihe rial ool | ond hi on))  Onl

those active or retired fire fighters and | aw enforcenent officers who

are subject to the jurisdiction of the board have the right to el ect
under this section. All fire fighters and law enforcenent officers
enpl oyed by or retired fromthe county are eligible for election. Al
menbers appointed or elected pursuant to this subsection shall serve
for two year terns.

(2) The nenbers of both the county and city disability boards shal
not receive conpensation for their service upon the boards but ((sad))
the nenbers shall be reinbursed by their respective county or city for
all expenses incidental to such service as to the anount authorized by
| aw.

(3) The disability boards authorized for establishment by this
section shall performall functions, exercise all powers, and nake al
such determ nations as specified in this chapter

Passed by the Senate March 6, 2003.

Passed by the House April 8, 2003.

Approved by the Governor April 17, 2003.

Filed in Ofice of Secretary of State April 17, 2003.
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